BAN CHAP HANH TRUNG UONG PANG CONG SAN VIET NAM

*

S6 131-QB/TW Ha Ng¢i, ngay 27 thang 10 nam 2023

QUY DINH
vé kiém soat quyén lue, phong, chéng tham nhiing, tiéu cuc
trong cong tac kiém tra, giam sat, thi hanh ky luat dang
va trong hoat dong thanh tra, kiém toan

- Can ct bicu I¢ Dang;

- Can ctr Quy ché 1am viéc cua Ban Chap hanh Trung wong, Bo Chinh tri
va Ban Bi thu khod XIII,

Bo Chinh tri quy dinh vé kiém soat quyén luc, phong, chdng tham nhiing,
tiéu cuc trong cong tac kiém tra, giam sat, thi hanh ky luat dang va trong hoat
dong thanh tra, ki€ém toan nhu sau:

Chuong 1
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh, ddi twong ap dung

1. Quy dinh vé kiém soat quyén luc, phong, chdng tham nhiing, tiéu cuc
trong cong tac kiém tra, giam sat, thi hanh ky luat dang va trong hoat dong
thanh tra, kiém toan.

2. Pbi tuong ap. dung Ia t6 chuc (gdm Cap uy, t6 chirc dang, co quan,
don vi), ca nhan c6 tham quyén trong cong tac kiém tra, giam sat, thi hanh ky
luat dang va hoat dong thanh tra, kiém toan; t6 chuc, ci nhan duogc kiém tra,
giam sat, thanh tra, kiém toan, bi thi hanh ky luat dang (sau day goi tit 1a ddi
tuong kiém tra).

Piéu 2. Giai thich tir ngir
Trong Quy dinh ndy, cac tir ngit dudi ddy dugc hiéu nhu sau:

1. Quyén luc trong cong tac kiém tra, Qidm sat, thi hanh ky ludt ding va
trong hoat dong thanh tra, kiém todn 1a tham quyén cuia to chirc, c& nhan trong
cong tac va hoat dong nay theo quy dinh cua Bang va Nha nudc.

2. Kiém soat quyén luc, phong, chong tham nhiing, tiéu cuc trong cong
tac kiém tra, gidm sat, thi hanh ky ludt dang va trong hoat déng thanh tra, kiém
toan 1a viéc str dung co ché, bién phap nham bao dam thuc hién nghiém céac quy
dinh cta Dang, phap ludt ctia Nha nude, quy ché 1am viéc, quy dinh, quy trinh
nghiép vu dé phong ngtra, phat hién, ngin chin, xir ly cac vi pham, nhat Ia
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hanh vi lam dung, loi dung chic vy, quyén han trong thuc hién chac trach,
nhiém vu duoc giao.

3. Tham nhiing trong cong tdac kiém tra, giam sat, thi hanh ky ludt dang
va trong hoat dong thanh tra, kiém todn 13 viéc nguoi c6 tham quyén loi dung,
lam dung chtrc vy, quyen han duoc giao dé vu lgi hodc vi dong co cd nhan khac.

4. Tiéu ciee trong cdng tac kiém tra, giam sat, thi hanh ky ludt daing va
hoat dong thanh tra, kiém todn 13 hanh vi suy thoai veé tu tudng chinh tri, dao
dtre, 16i song, vi pham quy ché, quy dinh, quy trinh nghiép vu dan dén viéc lam
khong dung voi quy dinh cua Dang, phap luat cua Nha nudc khi thue hién
nhiém vu kiém tra, gidm sat, thi hanh ky luat dang, thanh tra, kiém toan.

5. Té chirc, ¢ nhan lanh dao, chi dgo va thyc hién cdng tac kiém tra,
giam sat, thi hanh ky ludt dang va hoat dong thanh tra, kiém todn 13 cap uy, t6
chire dang; co quan va lanh dao cac co quan kiém tra, thanh tra, kiém toan: doan
kiém tra, giam sat, thi hanh ky luat dang, thanh tra, kiém toan; lanh dao co quan
duogc giao chirc nang thanh tra chuyén nganh; can bg, dang vién dugc giao
nhiém vu kiém tra, gidm sat, thi hanh ky luat dang, thanh tra, kiém toan.

6. Nguoi co quan hé gia dinh 1a vo (chong); bd, me, ngudi tryc tiép nudi
dudng hoac bo me, ngudi truc tiép nudi dudng vo (chong); con dé, con nudi,
con dau, con ré; anh, chi, em rudt; anh, chi, em rudt cua vo (chdng) theo quy
dinh cua phap luat.

Piéu 3. Nguyén tic l}iém soat quyén lwe, phong, chdng tham nhiing,
tiéu cuc trong cong tac kiém tra, giam sat, thi hanh ky luit dang va trong
hoat dong thanh tra, kiém toan

1. Bao dam lanh dao, chi dao tap trung, théng nhét, chit ché, toan dién
ciia Pang ddi voi cong tac kiém tra, giam sat, thi hanh ky luit dang; kiém soat
clia cac co quan nha nudc trong hoat dong thanh tra, kiém toan; giam sat cua
cac co quan dan cu, Mat tran T quéc Viét Nam, cac td chirc chinh tri - xa hoi
va Nhan dan trong cac hoat dong nay.

2. Co co ché dé phong ngura va bao dam moi quyén luc duoc kiém soat
chit ch&, quyén han phai gin voi trach nhiém. Cong khai, minh bach gin voi
trach nhiém giai trinh cta co quan, to chtrc, ngudi ¢ tham quyén trong cong tac
kiém tra, giam sat, thi hanh ky luat dang va hoat dong thanh tra, kiém toan.

3. Bao dam tinh dgc lap, khach quan, thyc hién day du, chap hanh nghiém
quy ché 1am viéc, quy dinh, quy trinh kiém tra, gidm sét, thi hanh ky lut dang,
thanh tra, kiém toan; xdy dung, thuc hién vin hod liém chinh, khéng tham
nhiing, ti€u cuc trong thuc hién nhiém vu.

4. Kip thoi phat hién, ngan chan va xur Iy nghiém minh hanh vi lgi dung,
lam dung chirc vy, quyén han, tham nhiing, tiéu cuc trong cong tac kiém tra,
giam sét, thi hanh ky luat dang va hoat dong thanh tra, kiém toan.

5. Tuan thu chu trvong, quy dinh ctia Bang va phap luat ctia Nha nudc.
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Chuong 11
KIEM SOAT QUYEN LUC, PHONG, CHONG THAM NHUNG, TIEU CUC
TRONG CONG TAC KIEM TRA, GIAM SAT, THI HANH KY LUAT PANG
VA TRONG HOAT PONG THANH TRA, KIEM TOAN

Pi¢u 4. Nhirng hanh vi tham nhiing, tiéu cue trong cong tac kiém tra,
giam sat, thi hanh ky luit dang va trong hoat dong thanh tra, kiém toan

1. Héi 16, nhan héi 16, méi gisi hdi 16, mua chudc ngudi c6 trach nhiém,
chuc vy, quyén han hoac nguoi co lién quan nham giam nhe, tron tranh trach
nhiém cho doi tuong vi pham.

2. Cung cap, tiét 16 théng tin, tai liéu, hd so cua dbi twong kiém tra cho to
chtrc va c& nhan khodng cd tham quyeén, trach nhiém, nhat I thong tin, tai liéu, hd
so dang trong qua trinh kiém tra, gidm sat, thi hanh ky luat dang hodc thanh tra,
kiém toan.

3. Nhan tién, tai san, loi ich vat chat khac hoic loi ich phi vat chat, tham
gia hoat dong vui choi, giai tri cua d6i twong kiém tra hodc nguoi co lién quan
dén doi twong kiém tra.

4. Loi dung cac mdi quan hé than quen hoic sir dung loi thé, vi tri cong
tac, uy tin cta minh, ngudi khac dé tac dong, tranh thu, gay suc ép véi doi
tuong Kiém tra hodc to chirc, c& nhan co lién quan nham truc lgi hoic dong co
ca nhan khac.

5. Loi dung viéc ndam dugc thong tin ndi bo hodc théng tin bat lgi cua to
chuic, ca nhan dé dat diéu kién, gy st ép d6i voi ddi twong kiém tra, nguoi ¢6
tham quyén, trach nhiém trong thuc hién nhiém vu kiém tra, giam sat, thi hanh
ky luat dang, thanh tra, kiém toan nham truc lgi hoic dong co ca nhan khac.

6. D¢ nguoi ¢6 quan hé gia dinh lgi dung dnh hudng chic vy, quyén han
cua minh nham thao tung, can thi¢p vao viéc ki€m tra, giam sat, thi hanh ky luét
dang, thanh tra, kiém toan.

7. Pua y d6 c4 nhan, dé ra tiéu chi, diéu kién, nhan xét, danh gid mang
tinh ap dat, khong dung ban chat, khong dung su that dé co lgi hoac gay bat loi
cho do6i tugng kiém tra.

8. Xac nhan, nhan xét, danh gia, két luan va kién nghi khong dung sy that
hoac lam gia, lam sai 1¢ch nd1 dung ho so, ban chat vu viéc, vi pham cua doéi
tuong kiém tra.

9. Thoa thuan, dat diéu kién véi d6i tuong kiém tra hodc ngudi cé lién
quan dén doi tugng; thuc hién khong ding, khong day du cac quy dinh dé lam
thay doi, sai léch két qua, két luan kiém tra, gidm sat, thanh tra, kiém toan.

10. Khéng kién nghi, dé xuat chuyén dén co quan c6 tham quyén dé xu
1y theo quy dinh cua phap luat khi phat hién vu viéc cé dau hiéu toi pham;
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Khong kién nghi hodc chi dao, xur 1y thu hoéi vat chat, xur 1y ky luat theo tham
quyén d6i voi cac vi pham khi tién hanh kiém tra, giam sét, thanh tra, kiém toan.

11. Chi dao hodc cung cp thong tin, tai liéu sai sy that, chwa duoc phép
cong bo hoac khong thuc hién dang két luan, kién nghi vé kiém tra, giam sat, thi
hanh ky luat dang, thanh tra, kiém toan.

12. Gap g, tiép xuc, trao ddi khong dung quy dinh véi ddi tuong kiém
tra; st dung cac tai li¢u tham tra, xac minh khong ding muc dich.

13. Bao che, tiép tay, tri hodn hoic khong két luan, khong xu 1y hodc két
luan, xur Iy khéng dung ndi dung, tinh chat, muac d6 vi pham hoac khéng béo
cao cap cé tham quyen xtr 1y theo quy dinh doi vai to chuc, ca nhan vi pham.

14. Thyc hién nhiém vu kiém tra, gidm sét, thi hanh ky luat dang, thanh
tra, kiém toan vuogt tham quyén; khong dung quy trinh nghiép vu, pham vi, ddi
tuong, ndi dung, thoi gian theo quy dinh. Can trg, can thiép trai quy dinh vao
viéc kiém tra, giam sét, thi hanh ky luat dang, thanh tra, kiém toan.

15. Tiét 16 bi mat nha nudc, bi mat nghé nghiép, sach nhidu, gay kho
khan, co thai do ap dat, thiéu ton trong, khong ding quy dinh cta nganh, can
thiép trai quy dinh vao hoat dong ciia ddi tuong kiém tra.

16. Khong xtr Iy hoac khdng béo céo cap co tham quyén xu ly theo quy
dinh khi nhan dugc théng tin, don, thu phan anh, té cao doi twong kiém tra.

17. Loi dung chtc vy, quyén han hodc ding uy tin, anh hudng cta ban
than va gia dinh dé goi Y, tac dong, gy ap luc d6i voi nguoi co tham quyén
quyét dinh hodc tham muu vé cac két luan kiém tra, gidm sat, thi hanh ky luat
dang, thanh tra, kiém toan khong dung ban chat su viéc.

18. Tac dong dén ngudi c6 tham quyén nham gitp cho dbi tuong kiém tra
co dugc két qua, quyen lgi khong chinh dang anh huong dén lgi ich caa Nha
nudc, lgi ich cta co quan, t6 chic hoac ca nhan.

19. Tryc tiép hoic gian tiép hd tro ddi twong kiém tra thuc hién cac hanh
vi nham tron tranh, giam nhe trach nhiém.

20. Khong kip thoi thay doi thanh vién doan kiém tra, giam sét, thi hanh
ky luat dang, thanh tra, kiém toan khi c6 cin ctt xac dinh thanh vién khong vo
tu, khach quan trong cong tac; khong kip thoi chi dao, thao g& cac kho khan,
vuéng mic ciia doan.

21. Khong kip thoi kiém tra, giam sét, thanh tra, kiém toan ddi véi nhimng
td chtre, co quan, don vi va ca nhan co dau hi€u vi pham, don, thu phan anh, td
cao da duoc xac dinh 1a ¢co co so.

22. Cac hanh vi tham nhiing, tiéu cuc khac theo quy dinh cua Pang va
phap luat.
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Pic¢u 5. Trach nhiém ciia ciAp uy, t6 chirc dang, nguoi ding dau,
thanh vién cap uy, to chirc dang

Khong thyc hién hanh vi quy dinh tai Diéu 4, dong thoi ¢6 trach nhiém:
1. D6i véi cap uy
1.1. Lanh dao, chi dao cu thé hoa va td churc thyc hién nghiém quy dinh

ciia Pang vé cong tac kiém tra, gidm sat, thi hanh ky luat dang; quy dinh cta
phap luat vé hoat dong thanh tra, kiém toan.

1.2. Chi dao xay dung, phé duyét ké hoach va to churc thue hién kiém tra,
giam sat theo ké hoach; phéi hop chit ché giita doan kiém tra, giam sat ctia cap
uy voi uy ban kiém tra cap trén trong thuc hién nhiém vu kiém tra, giam sat, thi
hanh ky luat dang.

1.3. Thu’orng xuyen lanh dao, chi dao, kiém tra, gidm sat cap uy, t6 churc
dang thudc tham quyen quan 1y; cac co quan tham muu, gitp viéc ciia cap uy va
uy ban kiém tra cia cap uy thuc hién nghiém quy dinh ciia Pang, chi dao cua
cap uy, uy ban kiém tra cip trén, kip thoi chan chinh han ché, khuyét diém trong
cong tac kiém tra, gidm sét, thi hanh ky luat dang.

1.4. Chi dao thuc hi¢n cac bién phap phong, chéng tham nhiing, ti€u cyc;
chu dong phat hién, xir Iy nghiém vi pham trong cong tac kiém tra, giam sat, thi
hanh ky luat dang.

2. Béi voi uy ban kiém tra cac cap

2.1. Chi dao cu thé hoa hoic kién nghi cip c6 thim quyén ban hanh, sta
d6i, bd sung cac quy dinh vé cong tac kiém tra, gidm sat, thi hanh ky luat dang.
Quy dinh 10 trach nhi€m cua tap thé, c4 nhan trong thuc hién nhi€ém vy, bdo dam
dan chu, cong khai, minh bach.

2.2. Thuong xuyén chi dao, huéng dan, kiém tra, giam sat cip uy, to chirc
dang, dang vién cua t6 chirc minh va cap dudi thuc hién day du quy dinh cua
Pang vé cong tac kiém tra, giam sat, thi hanh ky luat. Kip thoi chan chinh han
ché, khuyét diém, xr 1y vi pham theo tham quyén.

2.3. Khong bd tri theo doi dia ban, linh vuc hodc tham gia, chi dao cac
doan kiém tra, giam sét, thi hanh ky luat doi véi nguoi ¢o6 quan hé gia dinh hodac
cd quyen, loi ich lién quan vai doi tugng kiém tra.

2.4. Diéu dong hoic chuyén doi vi tri cong tac dbi v6i nguoi da phu trach,
theo do1 mot dia ban, linh vuc tor di 2 nam dén 5 nam theo dic thu ctua nganh,
linh vuc hodc khi thay can thiét.

2.5. Bao vé, khen thudng kip thoi t6 chirc, ca nhan phét hién, phan anh, to
cao vi pham trong cong tac kiém tra, gidm sat, thi hanh ky luat dang.
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3. B6i voi to chire dang lanh dao, chi dao hoat dong thanh tra, kiém toan

3.1. Lanh dao, chi dao thyc hién day du, nghiém tdc quy dinh ctia Pang,
phap luat, chuong trinh, ké hoach va quy trinh nghi€p vu trong hoat dong thanh
tra, kiém toan.

3.2. Chi dao hoic kién nghi cap c6 tham quyén ban hanh, stra d6i, bo sung
cac quy dinh, quy trinh hoat dong thanh tra, kiém toan va cac quy dinh khac co
lien quan, bao dam kiém soat quyén luc, phong, chéng tham nhiing, tiéu cuc
trong hoat dong thanh tra, kiém toan.

3.3. Phéi hop véi cap uy cung cap trong viéc tu kiém tra, kip thoi chan
chinh han ché, khuyét diém va xir Iy nghiém vi pham trong thyc hién nhiém vu
thanh tra, kiém toan.

3.4. Chi dao viéc bao vé&, khen thuéng t6 chirc, ca nhan phét hién, phan
anh, to cao vi pham trong hoat dong thanh tra, kiém toan; thudng xuyén chi dao
hodc phéi hop chi dao kiém tra, gidm sat t6 chirc dang, dang vién, can b, cdng
chtc trong co quan, don vi; Kip thoi phat hién, ngan chin, xir Iy hodc kién nghi
xtr Iy vi pham trong hoat dong thanh tra, kiém toan.

3.5. Diéu dong hoic chuyén ddi vi tri cong tac dbi v6i nguoi da phu trach,
theo doi thanh tra, kiém toan tai mot dia ban, linh vuc tir dd 2 nam dén 5 nam
theo dac thu cua nganh, linh vyc hoac khi thay can thiét.

4. Béi véi nguoi diung dau, thanh vién cap uy, to chirc dang
4.1. Nguoi dimg dau cap uy, to chic dang

- Chiu trach nhiém lanh dao, chi dao, thyc hién cac quy dinh cta Dang,
phap luat cua Nha nudc; trach nhiém khi dé xay ra vi pham quy dinh vé kiém
soat quyén luc, tham nhiing, tiéu cuc trong Cong tac kiém tra, gidm sét, thi hanh
ky luat dang va trong hoat dong thanh tra, kiém toan.

- Triéu tap day du, dang thanh phan, bao dam nguyén tic tap trung dan
chu trong thao luan va quyét dinh cac van dé theo tham quyén; khong duoc van
dong, dan dat, thao tlng, ap dat y kién cha quan, tac dong, gay suc ép dé nguoi
khac nhan xét, danh gia, bieu quyét, quyet dinh theo y minh.

- Béo céo kip thai, trung thuc, khach quan, day du y kién cua tap thé lanh
dao vai cap cé tham quyén, nhat la nhitng van dé con co6 y kién khac nhau.

- Cong khai théng béo, két luan vé cdng tac kiém tra, giam sat, thi hanh
ky luat dang va hoat dong thanh tra, kiém toan theo quy dinh. Cung cap day du
ho so, tai liéu theo yéu cau cua cap c6 tham quyen.

4.2. Thanh vién cap uy, té chirc dang

- Chap hanh cac nghi quyét, quyét dinh cua tap thé; ‘cung chiu trach nhiém

véi tap thé vé cac quyet dinh dwogc thao luan, biéu quyét. Puoc kién nghi, dé
XUat va bao luu ¥ kién.
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- Chiu trach nhiém vé kién nghi, dé xuat thuoc dia ban, linh vuc duoc
phan céng phu trach.

- Chiu trach nhiém khi dé xay ra vi pham lién quan dén kiém soat quyén
luc, tham nhiing, tiéu cuc thudc dia ban, linh vuc dugc phan cong phu trach.

Piéu 6. Trach nhiém caa lanh dao, nguwoi dirng dau co quan, to6 chire
kiém tra, thanh tra, kiém toan va ca nhan cé lién quan

Khong thyc hién hanh vi quy dinh tai Diéu 4, dng thoi ¢6 trach nhiém:
1. DB6i vé6i 1anh dao co quan uy ban kiém tra

1.1. Thuc hién dung, day du trach nhiém, quyén han cia minh theo quy
dinh va quy ché 1am viéc. Phan anh kip thoi, day da, chinh xéc, trung thuc dén
cap cd tham quyén nhitng ndi dung c6 lién quan dén linh vuc, dia ban ma ca
nhan duoc phan coéng phu trach, quan ly, theo dai. Thé hién rd chinh kién, chiu
trach nhiém vé y kién ctia minh va duoc bao luu ¥ kién.

1.2. Kién quyét dau tranh véi nhitng biéu hién, viéc 1am trai cha truong,
quy dinh cta Bang vé cong tac kiém tra, giam sat, thi hanh ky luat dang.

1.3. Chiu trach nhiém vé dé xuat kiém tra, giam sat, thi hanh ky luat dang
va trong viéc nhan xét, danh gia, kién nghi thuéc tham quyén. Clng tap thé chiu
trach nhiém dbi véi quyét dinh, két luan khong dang trong kiém tra, giam sét,
thi hanh ky luat dang (trir truong hop khong dong y voi quyét dinh, két luan
khong dang cua tap thé).

1.4. Tu gi4c b&o c4o vai cap uy, to chire dang, 1anh dao co quan khi c6 ¢6
phan, c6 nguoi than 1a ngudi cd quyen, loi ich lién quan dén doi tugng kiém tra.

1.5. Chiu trach nhiém khi dé xay ra tham nhiing, tiéu cuc, sai pham cua
doan kiém tra, giam sat, thi hanh ky luat dugc phan cong chi dao.

2. Dbi véi 1anh dao co quan thanh tra, kiém toan

2.1. Thuc hién nghiém chu truong, quy dinh cua Pang va phép luat cua
Nha nudc trong hoat dong thanh tra, kiém toan.

2.2. Thuong xuyén kiém tra, kip thoi chdn chinh va chiu trach nhiém vé
nhiing vi pham, khuyét diém trong hoat dong thanh tra, ki€ém toan thudgc tham
quyén dugc giao.

2.3. Nguoi dung dau, 13nh dao co quan, don vi dugc giao chu tri cudc
thanh tra, kiém toan:

- Lanh dao, chi dao thyc hién dang, day du, nghiém chu trrong, quy dinh
cua Pang, phap luat cia Nha nudc, quy dinh va quy trinh nghiép vu trong hoat
dong thanh tra, kiém toan; theo ddi, dén ddc, kiém tra viéc thuc hién két luan va
kién nghi thanh tra, kiém toan theo thim quyén.
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- Thuong xuyén tu kiém tra dé kip thoi chan chinh va chiu trach nhiém vé
nhiing khuyét diém, vi pham trong hoat dong thanh tra, ki€ém toan thudc tham
quyén duoc giao.

- Cong khai, minh bach ndi dung vé hoat dong thanh tra, kiém toan cho tb
chirc, cd nhan co lién quan theo quy dinh.

- Ban hanh hodc kién nghi cp c6 thim quyén ban hanh, stra doi, b6 sung,
thay thé, bdi bo quy dinh cua phap luat, quy trinh nghiép vu trong hoat dong
thanh tra, kiém toan dé bao dam viéc kiém soat quyén lyc, phong, chéng tham
nhiing, ti€u cyc.

- Chju trach nhiém khi dé xay ra tham nhiing, tiéu cuc, sai pham cta doan
thanh tra, kiém toan duogc phan cong chi dao.

3. D6i v6i doan kiém tra, gidm sat, thi hanh ky luat dang, thanh tra, kiém toan
3.1. Thanh vién doan

- Ty gi4c bao céo véi to chirc dang, 1anh dao co quan, don vi va xin
khong lam thanh vién doan khi: C6 quyen, loi ich lién quan dén doi tuong kiém
tra; c6 quan hé gia dinh véi doi tuong kKiém tra hodc cung la thanh vién doan.

- Chép hanh nghiém chu truong, quy dinh cta Pang vé cong tac kiém tra,
giam sat, thi hanh ky luat dang va phap luat vé hoat dong thanh tra, kiém toan;
quy dinh ctia nganh, co quan, t0 chirc, don vi minh céng tac.

- Thue hién nghiém quyét dinh, ké hoach, phan cong nhiém vu cia doan;
kip thoi bao céo trudng doan hodc lanh dao co quan, don vi, cap c¢6 tham quyén
khi phat hi¢n hanh vi tham nhiing, ti€u cuc trong hoat dong ctia doan.

- Chju trach nhiém vé tinh chinh x4c, ding dan vé ndi dung béo céo cong
viéc dugc phan cong va dugc bao luu y kién cia minh.

- Khong nhan qua vat chit va cac loi ich phi vat chit cua d6i tuong kiém
tra, co quan, t0 chirc, ca nhan c6 lién quan dén kiém tra, giam sat, thi hanh ky
luat dang va hoat dong thanh tra, ki€ém toan dudi moi hinh thirc.

3.2. Truong doan

Ngoai viéc thuc hién quy dinh tai Muc 3.1, truéng doan con chiu trach
nhiém trudce cap uy, to chirc dang, thu trudng co quan, to6 chuc, don vi c6 tham
quyén ve:

- Viéc diéu hanh hoat dong ctia doan theo chi trwong, quy dinh ciia Pang,
phap luat cia Nha nudc va quy ché, quy dinh, quy trinh ctia nganh, co quan.

- Tinh dung dan, chinh x4c cia cac ndi dung da kiém tra, giam sat, thi
hanh ky luat dang, thanh tra, ki€ém toan; cac d¢ xuat, kién nghi ctia doan.
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- Chiu trach nhiém chinh khi dé xay ra tham nhiing, tiéu cuc trong doan
khi thuc hién nhiém vu kiém tra, gidm sat, thi hanh ky luat dang, thanh tra,
kiém toan.

4, P61 véi can bo lam cong tac tham muu

Ngoai viéc chap hanh nghiém chu truong, quy dinh cua Pang, phap luat
cua Nha nuéc vé cong tac kiém tra, giam sat, thi hanh ky luat dang, thanh tra,
kiém toan va quy dinh, quy ché, quy trinh ctia co quan, don vi con phai:

- Tu giac bao cao véi to chic dang, 1anh dao co quan, don vi khi c6 quan
hé gia dinh v&i nguoi ding dau dia ban, linh vuc, ¢6 ¢6 phan tai doanh nghiép
dugc phan cong theo dbi, phu trach.

- Chiu trach nhiém vé kién nghi, d& xuat caa minh d6i voi linh vuc, dia
ban duoc phan cong theo doi, phu trach.

- Khong nhan qua vat chat va cac loi ich phi vat chat cua co quan, to
chuc, ca nhan thudc dia ban, linh vgc minh dugc phan céng theo ddi, phu trach
dudi moi hinh thurc.

Diéu 7. Trach nhiém ciaa to chire, cA nhan khac

1. Cép uy, t6 chirc dang, tap thé lanh dao va ngudi dimg dau dia phuong,
co quan, don vi 1a ddi twong Kiém tra trong pham vi nhiém vu, quyén han cua
minh c0 trach nhiém:

1.1. Khdng thuc hién nhitng yéu cau, doi hoi nam ngoai noi dung kiém
tra, giam sét, thi hanh ky luat dang, thanh tra, kiém toan. Kip thoi phéat hién, tiép
nhan thong tin dé xir Iy hodc bao cdo co quan co6 lién quan vé hanh vi tham
nhiing, tiéu cyc hoac hanh vi bao che, tiép tay cho tham nhiing, tiéu cuc trong
khi dang duoc kiém tra, giam sat, thanh tra, kiém toan, bi thi hanh ky luat dang.

1.2. Cung cap kip thoi, day dua, chinh xac cac thong tin, tai liéu va thuc
hién nghiém yéu cau cua co quan, to chic ¢ tham quyén trong qua trinh duoc
kiém tra, gidm sét, thanh tra, kiém toan, bi thi hanh ky luit dang.

1.3. Bao vé va khen thuang kip thoi nhitng to chac, ca nhan phat hién,
phan anh, t6 cao ding hanh vi tham nhiing, tiéu cuc hozc hanh vi bao che, tiép
tay cho tham nhiing, tiéu cuc; xir Iy nghiém ngudi t6 co sai 1am anh huong dén
uy tin, danh du cua to chirc, ca nhan.

1.4. Nghiém cam céc hanh vi:

- Can thiép trai quy dinh vao hoat dong kiém tra, gidm sat, thi hanh ky lut
dang, thanh tra, kiém toan; loi dung anh huéng ctia minh tac dong dén ngudi
lam nhiém vu kiém tra, giam sat, thi hanh ky luat dang, thanh tra, kiém toan.
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- Thiét l1ap quan hé dé hdi 16, mua chudc nguoi o trach nhiém, chic vu,
quyen han hoac nguoi c6 lién quan nham muc dich chay toi, tron tranh trach
nhiém cho doi tuwong vi pham.

- Loi dung chirc vy, quyén han hoac dung uy tin, anh hudng ciia ban than
va gia dinh goi V, tac dong, giy ap luc dé ngudi c6 thim quyén quyét dinh hoic
tham muu, dé xuat, nhan xét, danh gia, biéu quyét vé két ludn, quyét dinh kiém
tra, giam sat, thi hanh ky luat dang, thanh tra, kiém toan khong dung ban chat
su vigc.

- B4o c4o sai léch, khong trung thuc, khéng day du, khdng kip thoi hodc
thiéu khach quan thong tin lién quan dén ki€ém tra, giam sat, thi hanh ky luat
dang, thanh tra, kiém toan.

- Céc hanh vi tham nhiing, tiéu cyc khac lién quan dén cong tac kiém tra,
giam sat, thi hanh ky luat dang, thanh tra, kiém toan.

2. Uy ban Mat tran T québc Viét Nam, cac to chic chinh tri - xa hoi, co
quan dan cir cac cap, cong dan néu phat hién hanh vi tham nhiing, tiéu cuc, bao
che, tiép tay cho tham nhiing, tiéu cuc phai kip thoi kién nghi to chirc, ca nhan
c6 tham quyén xt Iy theo quy dinh.

3. Can bo, dang vién cd trach nhiém xu ly théng tin phan &nh, té cao vé
tham nhiing, tiéu cyc, bao che, tiép tay cho tham nhiing, tiéu cuc dé kip thoi
b&o cao, phoi hop vai cac co quan cd6 tham quyéen Xu 1y hanh vi tham nhiing,
tiéu cuec.

4. Cac co quan thong tin, truyén thdng phét huy vai trd, trach nhiém trong
viéc kiem soat quyén luc, phong, chong tham nhiing, tiéu cuc trong cong tac
kiém tra, giam sat, thi hanh ky luat dang va trong hoat dong thanh tra, kiém toan.

Chuong III
XU LY VI PHAM

Piéu 8. Xir ly hanh vi lgi dung, lam dung chirc vu, quyén han, lam
quyén, tham nhiing, tiéu cuc

1. Kip thoi xem xét, thi hanh ky luat nghiém minh theo quy dinh cua
Pang ddi voi cap uy, to chiac dang, dang vién c6 hanh vi tham nhiing, tiéu cuc,
bao che, tiép tay cho tham nhiing, tiéu cuc trong cong tac kiém tra, giam sat, thi
hanh ky luat d¢ang va trong hoat dong thanh tra, kiém toan. Trudng hop vi pham
chua dén muc phai xur Iy ky luat thi phai tu kiém diém, c6 bién phap khéc phuc
vi pham, khuyét diém va cam két khong tai pham.

2. Pang vién, can bd, cong chuc, vién chirc (ké ca nguoi da chuyén cong
tac hodc nghi huu) vi pham ndi dung néu tai Di€éu 4 Quy dinh nay thi bi xtr ly
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theo quy dinh hi¢n hanh. Ngoai ra, ¢4 nhan dang cong tac con bi &p dung cac
bién phap xur Iy nhu sau:

2.1. Pinh chi cdng tac, chuc vy, khong bé tri lam cong tac tham muu,
nghiép vu vé kiém tra, giam sat, thi hanh ky luat dang, thanh tra, kiém toén.

2.2. Khéng quy hoach, diéu dong, luan chuyén, b nhiém, bo nhiém lai,
phong, thang cap bac ham, giéi thiéu bau ctr, tng cir chic vu twong duong va
cao hon, cbng nhan chirc danh, phong tang danh hiéu, khen thuong theo quy
dinh cta Bang, phap luat ciaa Nha nudc.

2.3. Huy bo, thu hoi két luan, quyét dinh ban hanh khong dang vé cong
tac kiém tra, giam sat, thi hanh ky luat dang va hoat dong thanh tra, kiém toén
(néu vi pham vé tham quyén, ddi twong, noi dung, kién nghi, d& nghi, quyét
dinh vé hinh thize xtr Iy ky luat dang, chinh quyén, doan thé).

3. P6i véi vi pham dén mac phai truy cau trach nhiém hinh su thi phai
kip thoi chuyén hd so sang co quan chirc ning dé xem Xét, xt 1y theo quy dinh
cua phap luat; nghiém cam git lai dé xt Iy hanh chinh hoic noi bb.

4. Co quan, to chirc, ca nhan c6 tham quyén phai kip thoi giai quyét dung
quy dinh cta Pang va phap luat ctia Nha nude vé thong tin phan anh, t6 cdo hanh
vi tham nhiing, tiéu cuc, bao che, tiép tay cho tham nhiing, tiéu cuc trong cong tac
kiém tra, giam sat, thi hanh ky luat dang va trong hoat dong thanh tra, kiém toan.

Diéu 9. Xir Iy trach nhiém khi dé xay ra tham nhiing, tiéu cuc

1. Déi véi to chire

1.1. X 1y ky luat nghiém minh theo quy dinh cia DPang, phap luét cua
Nha nuée d6i voi cap uy, to chirc dang vi pham Quy dinh nay.

1.2. Cip uy, to chirc dang bi ky lut phai xem xét trach nhiém ctia ngudi
dtng dau, thanh vién cdp uy, t6 chic dang, thanh vién tap thé lanh dao co lién
quan; kip thoi thay thé, bd tri cong tac khac dbi vé6i truong hop khong con di uy
tin 1anh dao co quan, don vi.

2. B6i1 véi lanh dao cap uy, to6 chure dang, co quan, don vi

2.1. Chiu trach nhiém chinh va bi xem xét, xtr Iy ky luat theo quy dinh
ctiia Pang khi vi pham Diéu 4 Quy dinh nay, dé xay ra tham nhiing, tiéu cuc tai
co quan, don vi minh.

2.2. Puoc xem xét mién, gidm trach nhiém trong truong hop sau day:

- Khong thé biét hodc da ap dung cac bién phap can thiét dé phong ngira,
ngan chan tham nhiing, ti€u cuc trong cong tac kiém tra, giam sat, thi hanh ky
luat dang va trong hoat dong thanh tra, kiém toan.
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- b3 4p dung céc bién phap can thiét dé ngan chin, khiac phuc hau qua cia
hanh vi tham nhiing, ti€u cyc hoac kip thoi phat hién, cha dong béo cdo va xir 1y
hanh vi tham nhiing, tiéu cyc.

- Chu dong xin théi gilt chirc vu, tir chie trude khi co quan c6 tham
quyén phat hi¢n, x1r 1y, trir truong hop bi truy ctru trach nhi€ém hinh su.

Chuong IV
PIEU KHOAN THI HANH

Piéu 10. To chitc thue hién

1. Uy ban Kiém tra Trung wong, Ban can su dang Thanh tra Chinh phu,
Ban can su dang Klem toan Nha nudc, cac tinh uy, thanh uy truc thudc Trung
wong va cac cap uy, to chirc dang co lién quan lanh dao, chi dao viéc quan triét,
xay dung chuong trinh, ké hoach to chirc thuc hién nghiém tuc, ¢6 hiéu qua Quy
dinh nay.

2. Giao Uy ban Kiém tra Trung wong chu tri, phdi hop véi Ban Noi chinh
Trung wong, Ban can sy dang Thanh tra Chinh phu, Ban can sy dang Kiém toan
Nha nudc, Pang doan Mat tran T quéc Viét Nam va céc to chtre chinh tri - X8
hoi theo d&i, don dbc, kiém tra, giam sét viéc thuc hién Quy dinh; xu Iy Ky luat,
dé nghi xir ly ky luat tap thé, ca nhan vi pham Quy dinh; dinh ky so két, tong
két, b4o céo Bo Chinh tri, Ban Bi thu.

Piéu 11. Hiéu e thi hanh

Quy dinh nay c6 higu luc ké tir ngay ky, pho bién dén chi bg. Trong quéa
trinh thuc hién néu c6 vudng mac hoac can sira doi, bo sung thi bao cdo Bo
Chinh tri (qua Uy ban Kiém tra Trung wong) xem xét, quyét dinh.

Noi nhan: T/M BQ CHINH TRI

- Céc tinh uy, thanh uy,
- Céc ban dang, ban cén su dang,
dang doan, dang uy truc thuoc Trung wong,
- Ban Bi thu Trung vong
Poan Thanh nién Cong san H6 Chi Minh,
- Céc dang uy don vi su nghi¢p Trung uong,
- Cac dong chi Uy vién
Ban Chép hanh Trung wong Déng, )
- Luu Van phong Trung wong Pang. Trwong Thi Mal
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